ORDINANCE NO. 2010-022
AN ORDINANCE OF THE CITY OF DANIA BEACH, FLORIDA, ADOPTING A REMEDIAL COMPREHENSIVE PLAN AMENDMENT RELATING TO THE TEN-YEAR WATER SUPPLY FACILITIES WORK PLAN IN ACCORDANCE WITH A STIPULATED SETTLEMENT AGREEMENT WITH THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, in 2005, the Florida Legislature expanded comprehensive plan requirements to strengthen coordination of water supply planning and local land use planning; and
WHEREAS, pursuant to Section 163.177(6)(c), Florida Statutes, the City of Dania Beach was required to develop a Water Supply Plan and adopt that plan as part of the City of Dania Beach Comprehensive Plan (the “Comprehensive Plan”) within eighteen (18) months of the approval of a regional water supply plan by the South Florida Water Management District (“SFWMD”); and 

WHEREAS, on April 28, 2009, the City of Dania Beach (“City”) adopted Ordinance No. 2008-013 approving a Comprehensive Plan amendment which proposed to incorporate a 10-Year Water Supply Facilities Work Plan (“Plan Amendment”); and

WHEREAS, the Florida Department of Community Affairs (the “Department”) issued its Statement of Intent regarding the Plan Amendment on July 2, 2009, and the Notice of Intent was published on July 7, 2009, pursuant to Section 163.3184(8), Florida Statutes; and
WHEREAS, as set forth in the Statement of Intent, the Department contended that the Plan Amendment was not “in compliance” because the City had not adequately demonstrated that its future water supply needs could be met; and
WHEREAS, pursuant to Section 163.3184(10), Florida Statutes, the Department filed a Petition for Formal Administrative Proceedings with the Florida Division of Administrative Hearings, DOAH Case No. 09-3596GM (“Administrative Proceedings”); and
WHEREAS, in order to resolve the Administrative Proceedings pursuant to the Stipulated Settlement Agreement entered into between the Department and the City, the City Commission seeks to adopt the proposed remedial amendment to the Comprehensive Plan, which is attached as Exhibit “A,” in order for the Plan Amendment to be found in compliance by the Department; and

WHEREAS, the City Commission finds that the adoption of the proposed remedial amendment is in the best interest of the residents and citizens of the City; and 

WHEREAS, the adoption of the proposed remedial amendment shall require only a single public hearing before the City Commission which shall be an adoption hearing as described in Section 163.3184(15)(b)(2), Florida Statutes.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA:
Section 1.
That the preceding “Whereas” clauses are ratified and incorporated into this Ordinance as the legislative intent of this Ordinance.

Section 2.
That the City Commission hereby adopts the remedial comprehensive plan amendment, attached as Exhibit “A” to this Ordinance.
Section 3.
That the City Commission further directs the City Clerk to transmit a copy of this Ordinance and Exhibit “A” to the Florida Department of Community Affairs, all other units of local government and governmental agencies as required by Florida law for review after a vote on second reading of the Ordinance.
Section 4.
If any section, clause, sentence, or phrase of this Ordinance is for any reason held invalid, unconstitutional by a court of competent jurisdiction, the holding shall not affect the validity of the remaining portions of this Ordinance.

Section 5.
All Sections or parts of Sections of the Code of Ordinances, all ordinances or parts of ordinances, and all Resolutions, or parts of Resolutions, in conflict with this ordinance are repealed to the extent of such conflicts

Section 6.
That this Ordinance shall be effective immediately upon passage by the City Commission on second reading, except that the effective date of the plan amendment approved by this Ordinance shall be the date a final order is issued by the Department of Community Affairs or Administration Commission finding the plan amendment in compliance in accordance with Section 163.3184, Florida Statutes, whichever occurs earlier.  The Department of Community Affairs’ notice of intent to find the plan amendment in compliance shall be deemed to be a final order if no timely petition challenging the plan amendment is filed.
PASSED on first reading on ______________, 2010.

PASSED AND ADOPTED on second reading on ________, 2010.


_________________________








C. K. McELYEA








MAYOR-COMMISSIONER

ATTEST:

________________________

LOUISE STILSON, CMC

CITY CLERK

APPROVED AS TO FORM AND CORRECTNESS:

________________________

THOMAS J. ANSBRO

CITY ATTORNEY
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